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The Inland Wetlands & Watercourses Commission of the Town of Old Saybrook
has the authority under the Qld Saybropk Inland Wetlands & Watercourses Regu!ations
and the Connecticut General Statuteés to grant, deny, or grant with terms, conditioﬁs
limitations or modifications permits, for any and all regu!ated activities conducled or o
be conducted on any inland weﬂand or watercourse (regu[ated area), and any regulated
- activities which may occur within 100’ of any wetland or watercourse (upland review
area), and any activity which may have an impact on any inland wetland or watercourse
within the Town of Old Saybrook considered as part of an application prbo_ess.

The activities préposed in the present application are for the construction of an
open space subdivision, country club, and a golf course community (9-34‘aores total)
and opén space (642.2 acres) known as “The Preserve” In the area of Ingham Hill Road |
and Bokum Road (Assessor’s Map #55, #56 ahd #61/Lots #6, #3, #15, #17 and #18),

' within which are situated approximaiely 114.5 acres of inland wetlands.” The proposed
activitios include activities within the inland wetlands and within the regulated areas,
being within 100’ of said wetlands, are regulated act'ivities which are within the
jurisdiction of the OId Saybrook Injand Woatland & Watercourses Commission, and are
subject to the inland wetland regulations of the Town of Old Saybrook and the General
Statutes of Connecticut, Section 22a-36 to Section 22a-45, as amended. The -
application also contains proposed activities which are located outside of the regulated
area as defined under the Old Saybrook zoning regulations, but which may have an

impact on the regulated area, which activities are subject to the Jurisdiction of and are
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reviewable by the OId Saybrook Inland Wetland & Watercourses Commission as part of
the review of this application. | |

The proposed activities of"th? applicant are. more particu[_alr}y set forth in the
plans listed in Schedule A which lists plans and other submissions and are filed with the
Commission as part of the property owner's applicatiqn, as revised to the date of
conclusion of the public hearing.

The Old Saybrook Inland Wetlands & Watercourses Commission, upon written
~ information received and ‘commentsﬁ provided by the public and the applicant at the
Public Hearing before the Commission, and upon the advice and Informaﬁon given to
the Commission by experts and staff un'der. its empldy and/or direction, ﬁnds the
foilowihg: | '

1. That the appiicaﬁonA, together. with further information acquired from the -
applicant and its experts during the Public Hearing, and further information acquired
- from the.experts and staff hired.or under the direction of the Old Saybrobk Inland
Wetlands Commission, contains sufficient information necessary for a fair determination
of the issues to be considered.

2. Inconnection v_vith its evaluation of the proposed regulated activities, as
defined in its regulations, the Old Saybro_ok inland Wetlands Commission has
considered él! evidence offered as part of the record of the Public Hearing, together with
advice supplied to the Commission by its own experts and staff hired or undet its
direction, te.stimony and information provided by the public at the Public Hearing with

respect to the following factors as set forth in Section 10.2 of the Old Séybrook inland

Wetlands regulations:
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(a) the environmental impact of the proposed regulated activity, including the
effects on the infand wetlands’ and watercourses’ capacity to slupport fish and
wildlife, to prevent flooding, to supply and protect surface and ground waters,

"to control sediment, to facilitate drainage, to control pollution, to support
rec’reaﬁoﬁal acfivities, and to promote public health and safety;

(b) the applicant’s purpose for, and any feasible and brudent alternatives to, the

| proposed regulated activily which alternatives would cause less or no
environmental impaqt to wetlands or watercourses, Such altemétives should
include, but not necessarily limited to, requiring actions of different nature
which would provide éimiiar benefits with differen_t Iobatidn for the activity;

(c) the relationship between the éhort term and Iohg term impacts of the
proposed regulated activily on wetlands or Watercourses and the
maintenance and enhancement of iong-term productivity of such wetlands or
watercourses:

(d) Erréversibie and irretrievable loss of wetland or watercourse resources which
would be caused by the proposed regulated activity, including the extent to
which such activity would foreclose a future abllity to protect, enhance or
restore such resources, and any mitigation measures which may be
considered as a condition of issuing a permit for suéh activity including, but
not limited to, measures to (1) préVent or'minimize pollution or other
environmental damags, (2) maintain or enhance existing environmental
quality, or (3} in the foliowing order of priority: restoré, enhance and create

productive wetland or watercourse resources:
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(e) the character and degree of injury to, or interference with, safety, heath or
the reasonable use of property, including abutting or downstream property,
which would be caused or threatened by the proposed regulated activity, or
the creation of conditions which may do so. This includes recognition of
potential damage from erosion, turbidity, or siltation, loss of fish and wildlife
and their habitat, loss of unigue habitat having dermonstrable natural scientific
or educational value, loss or diminution of beneficial aquatic organisms and

- welland plants, the dangers of flooding and pollution, and the destruction of
the economic, aesthetic, recreational and other' public and private uses and
values of wetlaﬁds and watercourses fo the community;

() impacts of the proposed regulated activity on wetlands or watercourses
outside the area for which the activity is proposed and future activities
-associated with ér reasonably refated to, the proposed regulated activity
which are made inevitable by the proposed regulated activity and which may
have an impact on wetlands or watercrourses“ _

2. The Commission finds that the p.roposed activities will have a significant
major adve(se impact on the fegulated areas of wetlands and regulated areas within
100’ upland of wetland areas by poliuting, impairing, and destroying the pubiic trust in
the air, water, or other natural resources of the Town of Old Saybrook and the State of
Connecticut. The Commission also finds'that the applicaam‘ha‘s not shown io the |
satisfaction of the Commission that there are no prudsnt and feasible alternatives to the

propos“ed activities. As a result of these findings, the Commission hereby denies the

applicant’s application.
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3. The specific reasons for the findings set forth in Paragraph #3 above, and

for the dgniat of the property owner's application, are as follows:

Th‘e total project in the Towb of Old Saybrook consists of approximately 941

acres of undeveloped property. The applicant’s proposal is to construct a golf course,

: gp!f club, and 221 units of single-family housing for the property on the site, all as
provided and allowed uqdér Section 27 of the Old Saybrook zoning regulations. These

| regulations provide for a cluster déyelopment wherein 50% of the avaitable property is
set aside as open space. 'The remainder of the property Is allowed to be developed with
substantial reductions in lot area and shape requirements, énd similar regulations. The
applicant‘é plan sets aside substantially fragment{ad areas of the total site for open
épace, and has proposed to develop the remaining 50% of the land in the following
general manner.

a) approximately one-half of the remaining land is devoted to th_e construction of
an 18-hole golf course, golf cllui'), practice golf range, and reia_ted‘support
facilities;

b) the femain_der of the and is to be developed for single-family residences in
two clustered grou’ps of dwellings, and the remainder in singe-family 'Iotsl ‘
scatlered throughout the entire development; |

c} the goif course is divided into two developments sections of nine holes, one
located on the easterly side of the property (holes #1 fhrough #9), and the
second on the westerly portion of the property (holes #10 through #18).

Generally speaking, the residential.development of the property, including
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individual house lots, occupy areas with little or no intruslon into wetlands or

100’ upland review areas,

d)

e)

the two sections of the golf course are proposed to be developed within
and around a concentration of wetland areas on the east and west sides
of the subject property, respectively. There is little or no interaction of the
development of the housing aréas‘ and of the golf course areas;

the wetland areas consist of approximately 114.5 acres of Inland wetlands,
which includes 38 vernal pools. In order to develop the holes of the goli
course in their proposed location, 1t is necessary for the golf holes to be
Entertwined closely with the wetfand areas and the adjacent 100’ upland .
review areas, EThis results in extensive clearing of wetland areas and 100’
regulated areas (22.6 acres), the construction of muiltiple wetiand
crossings for pé@thways between the golf holes, and over and around the
golf holes, extensive soil removal, soil deposit, and re-grading of upland
review areas within 100’ from wetlands, and extensive additional such
activities immediately adjacent to said 100" upland review areas. In order

to accomplish this, extensive soil removal and blasting is necessary,

“especially with regard to holes #10 and #18. The total estimated soll and

rock movement for the golf course site alone is approximately 209,458
cubic yards of material. Much of this volume of material will be moved
multiple times unavoidably creating airborne dust and waterborne siit

sediment which would have a major adverse impact on wetlands.
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4, ,Bécause of the proposed layout and development of the project, and
especially because the proposed 18-hole golif course s located in or in proxifnity to the
dense wetland areas on the stte, the Commission finds that the proposed construction
of the golf course in those designated wetland areas is incompatible with the application
of the principles ahd purposes of the Old Saybrook Inivand Wetland regulations. The
Commission further finds that specific reasons for this conclusion are as .fotiows:

a) The extensive blasting, grading, clearing Vand cutting oh the sieep slopes and
shallow highly erosive and mobile soils in énd arou'nd the oﬁtcroppings are so
extensive and close to the wetland areas that it is Ii_kély that substantial silt will
enter into wetland areaé pbiiuting the water and adversely eﬁectiné the
éhemical and blological makeup of the wetland areas. The effect of this will
be to adversely affect the animal and plant life in and associated with the
wetlands, including but not limited to, amphibians;

b} Thére is considerable activity proposed within the 100’ upland review areas

| (24.58 acres in total for the golf course and other infrastructure). The
Cbmmission finds that the proposed 25’ undisturbed buffer area and other -
proposed control measure immediately adjécent to the wetlands are
inadequate to protect the wetland areas; |

¢} The soils in and around fhe wet!and areas contain a high fine silt and clay
conteni up to 60% by weight. Silt fencing will be only pértia]ly effective in
preventing this material from flowing into the wetland areas, especially during
the construction phase of the project. Because of the extensive blasting, re-

grading and removal of material during construction, the Commission finds
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that it is likely that control measures will be ineffective to'brevent a significant
amount of this sitt from flowing into wetland areas causing major adverse
impact. (This is especially true with regard to the proposed activity adjacent
1o holes #6, 10, #16 and #18);

Péquo_t Swamp is & w'etiland areé which is unique to this area of the State of
Connecticut, It is presently an undisiurbed site, without the presence of
nitrates. The vegetation of the Pequot Swamp reflects this unusuél and

pristine state presently free of nitrates. The proposed construction activity,

“@specially on holes #10, #16 and #‘iB, the proposed construction of a sewage

treatfnent leaching field under the fairway of hole #18, and the ongoing
operation and maintenance of holes #j 0, #16 and #18 will likely result in the -
flow of nitrates, silt and golf course chemicals and other pollutants into Pequot
Swamp. The Commission finds tﬁat this will likely have a major and

permanent adverse impact upon this wetland;

e} The proxxmlty of greens, fairways and tees 1o wetland areas, especially in

f)

upland review areas, will fikely result in pBStiGldeS and herbicides leaching
into adjacent wetland areas. The proposed methods for controlting this
leaching by the applicant are unlikely to prevent the occurrence of this
condition. This is likely to have major permanent adverse impacts on these
wetland areas;

The development of the golf course within éast and west concentrated
wotland areas will result in unacceptable fragmentation and isolation of the

area which will result in a substantial reductidn of the capacity of the wetlands
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to maintain animat iife, especially amphi‘bians. The requirements to maintain
the viability of vernal po.ols>are set forth in section 4.0 of the environmental
review of the Commission's staff prepared by Geoffrey Jacobson, P.E. et al
dated October 17, 2005, as reviged Mgrch 15, 2008. The'Commiésibn finds
that the concerns set forth in said report, and the failure of the applicant to
adequately address said concerns in its application, makes it unacceptable to
grant a permit for thislproposed activity. [t is unlikely that any re-configuration
or modification of the layout of the golf hdiés in either of the two referred to
wetland areas could adequately address this problem. This is especially true
c_:f certain species , such as wood frogs and spotted salamafnders which need

uplénd wooded areas extending 750" fram the edge of the vernal pool (as

“testified by the applicant‘s expe‘rts)_. The extensive cutting and clearing

required for a golf course is ihcompatib[e with the protection of the vernal

pools. (The applicant has stated that 3% of the vernal pools will be non-

. conserved, and that 76% of the biomass of the vernal pools can be retained

by its application. Other evidence before the Commission, including that of its

- OWn experts, severely éguestion the accuracy of these figures);

9)

The introduction of herbicides and pesticides and fungicides résuiting from
the operation of the golf course is a t.roubling problem, This problem is.
particularly acute with regard to the golf course proposal because it is situated
within a dense, complex wetlands system. Because of this, any adverse
effects from the application of chemicals and the inevitable leaching of these

chemicals into the wetland areas, cannot be determined at this time. These
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wetland areas provide the he_adw'aters for three importanf watersheds:

Oyster River, 'Trout Broék, and Mud River. In addition to the immediate .
adverse effect on the wetlands, there may be adver.se effects off-site,
downstr;aam of the subject property, |

The Commission has additional concerns with the folfowing: tﬁat iwenty
vérné! pools will have greatly reduced capacity for survivorship of.amphibians;
tﬁe synergistic effects of the different golf course chemicals is unknown; the
risk assessments used for the pesticide studies were not done on amphibians
(they were done only on fish and other animals and then extrapolated 1o
amphibians); clearing of forests will aversely effect amphibian populations
and nutrient and energy‘recyclir_xg With_in the wetlands. The applicant has
failed to show to the satisfaction of the Commission that tﬁere ére feasible
and prudept alternatives to the proposed activities which'Would lessen or
eliminate the impacts‘ referred to in this paragraph.

The activities proposed around Pequot Swamp are particularly critical
pecause the watershed around said swamp is extremely smali, béing
approximately twice the size of the Pequot Swamp itself. Because of this,
any activities injurious to the Péquot Swamp in this watershed area would be
concentrated in their effect on said Pequot Swamp and likely to have a major
adverse impact thereon;

The proximity of the western leaching area to Pe»ghofSwamp for the project's

septic system under Hole #18 is of particular concern. The applicant did not

A10




11

provide alternative locations for the western waste water leaching system.
The Commission finds the failure todo 50 unacceptable;

k) The applicant ﬁropos_es to use three wells for the purpose of Irrigation of the
golf course. The Wate,r removal from the underground resource from the
three wells is proposed to be 185,_650 gallons per day. Forthis, itis
hecessary for it to receive a permit from the State of Connecticut Dspartment
of Enviro_nménta! Protection. The Commission finds that the test which was
performed on these three wells is unacceptable because of the substantial 2"
rain event which occurred during the test. Because of this rain event, the
Commnss:on cannot make a determlnahon as to whether the use of these
wells will have an adverse effect upon stream flow, inland wetlands, water
levels in the wetlands, and in payticu!ar, water levels in vernal pools, The
Commission finds that the applicant .has not met its bu_rden of proof with
regard to this important item.

As part of its application, the applicant has shown the proposed davélopment of

221 single-family residences on the subject site. Except in a fow isolated exceptions,
the proposed lots for single-family residences are located outside of regulated areas.
The Commission finds that there are no proposed actjvities with regard to these Iotsl
which are “significant activities” which will have an adverse effect on any regulated area.
. The Commission also finds that there is no propos.ed activities outside of the regulated
areas with reference to sald proposed single'-family residénti‘ai lots which might have a

major adverse effect on regulated areas.
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The owner's application proposes the construction of nine roadways within the
proposed development area to sérve the needs of the golf course and the residential
development. The proposed lot pattern in the subdivision is configured to allow the use
of the developable property as 221 single-famlly residences and the 18 hole golf coursé,
with amenit}es. With regard 1o this proposal, the Commission finds that there is
probably no feasible or prudent alternatives to the proposed road layout which would
reasonably accommodate said proposed development of the property. However, since
the Commission has concluded that the development for the golf .coursé within the

“concentravted area of the wetland is Empermiésible,, it is unlikely that any layout roadway
in a redesigned project not containing a golf course would follow Substamiaily t.he same
road layout as now proposed. Because of this, there may be many other feasib;e and
prudent alternatives for the layout of the roadways which would be more desirable than
the now proposed locations. On account of this, the Commission finds that it is
unnecessary o make a specific determination as to the proposed regulated activities for

the construction of the proposed roadway layout in the present application.
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